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ACT

Toregulate municipal elections; to amend certain laws; and to provide for matters
connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—
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CHAPTER 1
INTERPRETATION, APPLICATION AND ADMINISTRATION OF ACT
Definitions

1. In this Act, unless the context otherwise indicates—

“agent” means a person appointed as an agent in terms of section 39;

“assignment”, in relation to a duty, includes an instruction to perform the duty.

and “assign” has a corresponding meaning:;

“ballot”. in relation to—

(a) an election where a voter in terms of item 8(1) or 9(2) of Schedule 1 or item
3(a) of Schedule 2to the Municipal Structures Act iS entitled to cast one vote
only, means a bailot conducted at a voting station to enable voters to cast that
vote in the election; or

(k) an election where a voter in terms of item 9(1) of Schedule 1 or item 3(&) of
Schedule 2 to the Municipal Structures Act is entitled to cast more than one
vote, means each of the separate ballots conducted at a voting station to enable
voters to cast those votes in the election:

“candidate” means a party or ward candidate:

“chief electoral officer” means the chief electoral officer appointed in terms of

section 12( 1) of the Electora Commission Act, and includes any person designated

to act in that capacity in terms of section 12(3) of that Act;

“Cod€” means—

(a) the Electoral Code of Conduct; and

(b) any other Code issued by the Commission under section 88;

“Commission” means the Electoral Commission, established by section 3 of the

Electoral Commission Act;

“Congtitution” means the Constitution of the Republic of South Africa. 1996 (Act

No. 108 of 1996);

“counter” means a person appointed as a counter in terms of section 33;

“counting officer” means a person appointed as a counting officer in terms of

section 31;

“district management area” means an area as defined in the Municipa Structures

Act:

“election” or “municipal election” means—

(8 an election of a municipa council; or

(b) a by-election for a municipa council or in a ward;

“Electoral Act” means the Electoral Act, 1998 (Act No. 73 of 1998);

“Electoral Code of Conduct” means the Code contained in Schedule 1;

“Electoral Commission Act” means the Electoral Commission Act, 1996 (Act

No. 51 of 1996);

“Electoral Court” means the Court established by section!&of the Electora

Commission Act;

“identity document” means—

(a) an identity document issued after 1 July 1986, in terms of section § of the
repealed Identification Act, 1986 (Act No. 72 of 1986); or

(b) a temporary identity certificate issued in terms of the Identification Act. 1997
(Act No. 68 of 1997);

“local representative”, in relation to the Commission, means a local representa-

tive of the Commission appointed in terms of section 12;

“MEC” means the member of an Executive Council of a province responsible for

local government in the province:
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I nterpretation of thisAct

“Minister” means the Minister for Provincial and Local Government;

“municipal council” or “council” means a municipal council referred to in

section 18 of the Municipal Strictures Act;

“municipality”—

{a} asacorporate entity, means a municipaity established in terms of Chapter 2 5
of the Municipal Structures Act; and

(b) as a geographical area, means an area determined in terms of the Local
Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);

“Municipal Structures Act” meansthe Local Government: Municipal Structures

Act, 1998 (Act No. 117 of 1998); 10

“officer” means—

(a) a loca representative of the Commission:

(b) a presiding officer;

{c) a voting officer;

(d) a counting officer: 15

(e) a counter; or

(f} any other person appointed in terms of section 35;

“party” or “registered party” means a party registered in terms ot Chapter 4 of

the Electoral Commission Act;

“party candidate” means a person whose name appears on a party list; 20

“party list” means alist of candidates proposed by a party for [he purposes of the

election of members of a municipal council to proportionally represent parties in

the council either in relation to the municipaity or in relation to a district

management area;

“political office”, in relation to a party, means any office in the party to whicha 25

representative of the party is elected or nominated, whether involving remunera-

tion or not, or any other paid office in the party to which a person is appointed:

“prescribe’ means prescribe by regulation in terms of section 89 and “’pre-

scribed” has a corresponding meaning;

“presiding officer” means a person appointed as a presiding officer in terms of 30

section 27,

“security services’ means the security services of the Republic referred to in

section 199( 1) of the Congtitution;

“serve’ means—

{a) to send by post, telegram, telex, telefax or e-mail: or

(b) to deliver by hand:

“this Act” includes a Code and any regulations made in terms of section 89:

“timetable”, in relation to an election, means atimetable for an election published

by the Commission in terms of section 11:

“voter” means a person whose name appears on the voters' roll; 40

“voters roll” means the national common voters' roll compiled and maintained in

terms of the Electoral Act:

“voting day” means the day on which voting in an election takes or is to take

place;

“voting district” means a voting district established in terms of section 60 of the 45

Electoral Act:

“voting officer” means a person appointed as a voting officer in terms of section

29;

“voting station” means a voting station established in terms of section 19

“ward” means a ward mentioned in item 2of Schedule 1 [0 the Municipal 50

Structures Act:

“ward candidate” means a candidate nominated in terms of section 16 to contest

an election in a ward, either as a candidate representing a party or «s an independent

candidate.

e
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. Any person interpreting or apply ing this Act must—

ta) do SO ma manner that giveseffecttothe constitutional declarations,
_oyarantees and responsibilities contained in the Consti tutio n: and
(h)take into account any applicable Code.
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This Act to regulate municipal elections

3. (1) This Act applies to all municipal elections held afier the date determined in
terms of section 93(3) of the Municipal Structures Act.

(2) The Electoral Act and the regulations made in terms of that Act apply to municipal
elections only to the extent as stated in this Act. 5

Administration of this Act

4.(1) This Act is administered by the Commission.
(2) The Commission must administer this Act in amanner conducive to free and fair
elections.

CHAPTER 2 10
VOTERS ROLL AND ELECTION DATE
National common voters' roll to apply to municipal elections

5. (1) The nationa common voters' roll compiled and maintained in terms of the
Electoral Act must be used for municipal elections.

(2) A municipality’s segment Of the voters' roll consists of the segments of the voters' 15
roll for the voting districts falling within the municipality.

Segments of voters' roll to be used in election

6. (1) A municipality’s segment of the voters' roll existing on the day on which the
notice calling an election is published in terms of the Municipal Structures Act, is the
segment that must be used in that election. 20

(2) By not later than a date stated in the timetable for an election, the chief electoral
officer must—

(a) certify the segments of the voters' roll for the voting districts to be used in the
election; and
{b) make such segments available for inspection at— 25
(i) the Commission’s head office;
(i) the office of the Commission’s provincia representative in the province
in which the election will take place: and
(iii) the office of the Commission’s local representative in the municipality in
which the election will take place. 30

Who may vote

7. (1) A person may vote in an election on] y if registered as a voter on the certified
segment of the voters’ roll for a voting district which falls within the municipality.
(2) A person whose name does not appear on the certified segment of the voters' roll
for a voting district and who claims to have applied for registration as a voter in that 35
voting district before or on the date of publication of the notice in terms of which the
election was called, may submit to the Commission, at the address of the Commission’s
local representative, or to the presiding officer of the voting station for that voting
district—
(a) a sworn or solemnly affirmed statement on a prescribed form containing the 40
following particulars:
(i) The full name, identity number and date of birth of that person;
(ii) that person’s finger print;
(iii) the address where that person ordinarily resides;
(iv) a declaration that the address is situated within the area of that voting 45
district;
(v) a declaration that that person applied for registration as a voter in that
voting district before or on the date of publication of the notice; and
(vi) a request that that person’s name should be included in the certified
segment of the voters' roll for that voting district; and 50
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(b) proof that that person applied for registration as avoter in that voting district

before or on the date of publication of the notice.
(3)If the Commission or the presiding officer, as the case may be, has no reason to
doubt the correctness of the contents of the statement—

(a) the Commission or [he presiding officer must make an endorsement to that 5
effect on the statement; and

(b) that person must be regarded as having been registered as a voter on the
certified segment of the voters' roll for the voting district referred to in
subsection (2)(a)(iv).

Postponement of elections 10

8. (1) The Commission may request the Minister or, in the case of a by-election, the
MEC, to postpone the voting day determined for an election it the Commission is
satisfied that it is not reasonably possible to conduct afree and fair election on that day.

(2) On receipt of such arequest, the Minister by noticein the Government Gazetre. or
the MEC by notice in the Provincial Gazerte, must postpone the voting day for the 15
election to a day determined in the notice, but that day must fall within a period of 90
days of the applicable date mentioned in section 24¢2)or 25(3) of the Municipal
Structures Act.

Postponement of voting at voting station

9. (1) If the Commission is satisfied that itis not reasonably possible to conduct a free 20
and fair election at a voting station on the voting day, the Commission may, before
voting commences at the voting station, postpone voting at that voting station [0 a day
determined by the Commission, but that day must fall within a period of 90 days of the
applicable date mentioned in section 24(2) or 25(3) of the Municipal Structures Act.

(2) If the Commission postpones voting at a voting station, it must—

(a) make its decision known in any appropriate way that will ensure sufficient
publicity of the postponement and the date determined for voting at that
voting station; and

(b) if reasonably possible, prominently display a notice at the voting station for
the duration of the original voting day stating that voting has been postponed. 30

o]
wn

Revote at voting station

10. (1) If ballot papers used in an election at a voting station are lost, destroyed or
unlawfully removed before the votes cast at the voting station have been counted, the
Commission may alow a revote at that voting station on a day determined by the
Commission, but that day must fall within a period of 90 days of the applicable date 35
mentioned in section 24(2) or 25(3) of the Municipal Structures Act.

(2) If the Commission allows arevote at a voting station, it must make its decision
known in any appropriate way that will ensure sufficient publicity of the date determined
for the revote at that voting station.

(3) A revote at a voting station must be conducted in accordance with the same 40

procedures that app] ied on the voting day.
CHAPTER 3
PREPARATIONSFOR ELECTION
Part 1: Election timetable and appointinent of local representatives
Election timetable 45

11. (1) When an €election has been called. the Comumission must—
(a) compile a timetable for the election: and
(D) publish the election timetable in the Government Gazette, or, in the caseof a
by-election, in the Provincial Gazetre of the province concerned,
(2) The Commission may. by notice us required in subsection(1)(h). amend the 50
election timetable it—
(«) it considers it necessary for afreeand fair election: or
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(ht the voting day is postponed.
Appointment of local representatives

12. (1) When an €election has been called. the Commission must appoint. for the area
of the municipality in which the election will be held, an employee or other person as its
representative for the purpose of the election. 5
(2) Alocal representative of the Commission—
{a) may exercise the powers and must perform the duties conferred on or assigned
toalocal representatiy eby or under this Act:
b) performs those functions of office subject to the directions. control and
disciplinary authority of the chief electora ofticer: and 10
{¢) holds office subject to section 37.

Part 2: Parties contesting election and submission of party lists
Parties contesting elections

13.(1) Only registered parties may contest an election, and may contest the election
either by— 15
(a) submitting a party list containing the names of candidates to stand as its
representatives for the election of members of the council to proportionally
represent parties in the council:
(h) nominating a ward candidate to stand as a representative of the party in a
ward; or 20
(c) doing both.
(2) A party intending to contest an election in terms of—
{a) subsection ( 1 )(a). must comply with the requirements for the nomination of
party candidates as set out in this Part;
(b) subsection (1 )(b), must comply with the requirements for the nomination of 25
ward candidates as set out in Part 3; and
{c) subsection (1 )(c), must comply with the requirements for the nomination of
both party and ward candidates as set out in this Part and Part 3.

Requirements for parties contesting election by way of party lists

14. (1) A party may contest an election in terms of section 13(1)(a) or (c) only if the 30
party by not later than a date stated in the timetable for the election has submitted to the
office of the Commission’s local representative—

(& in the prescribed format—
(i) a notice of its intention to contest the election: and
(i) a party list; and 35
(b) a deposit equal to a prescribed amount, if any, payable by means of a bank
guaranteed cheque in favour of the Commission.

(2) If it is an election in a district municipality which has one or more district
management areas, a party intending to contest the election in such an area must submit
a separate party list for the election in that area. 40

(3) The following documents must be attached to a party list when the list is submitted
to the Commission:

(a) A prescribed acceptance of nomination signed by each party candidate; and
(b)acertified copy of that page of the candidate’s identification document on
which the candidate’ s photo, name and identity number appear. 45
(4) If aparty omits to attach to its party list all the documents mentioned in subsection
(3), the Commission must—
(a) notify the party in writing; and
(b) alow the party to submit the outstanding documents to the office of the
Commission’s local representative by not later than a date stated in the 50
election timetable.

(5) The Commission must remove from a party list the name of a candidate in respect
of whom an outstanding document has not been submitted by the date referred to in
subsection (4).
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List of parties contesting election by way of party lists and certification of party
lists

15. (1) By not later than a date stated in the timetable for an election the Commission
must—

(a) compile alist of the parties contesting the election in terms of section 13(I)(a) 5
or (c);

(b) certify the party lists for that election; and

(c) keep those lists available at the office of the Commission’s local representa-
tive.

(2) At the request of a person and upon payment of a prescribed amount, the 10
Commission must furnish that person with a certified copy of a list mentioned in
subsection ( 1).

(3) By not later than a date stated in the election timetable, the Commission must issue
to each person whose name appears on a party list of a party contesting the election, a
prescribed certificate. 15

Part 3: Ward candidates
Nomination of ward candidates

16. (1) A person may be nominated to contest an election in a ward by—
(a) a registered party; or
(b) a person who is— 20
(i) ordinarily resident in the municipality in which that ward falls; and
(ii) registered as a voter on that municipality’s segment of the voters' roll.
(2) Provided the other provisions of this Act are complied with, a person nominated
in terms of—
(a) subsection (1)(a) stands in the ward as a ward candidate representing the 25
nominating party; and
(b) subsection ( 1)(b) stands in the ward as an independent ward candidate.

Requirements for ward candidates to contest election

17. (1) A person may contest an election as a ward candidate only if that person is
nominated on a prescribed form and that form is submitted to the office ot the 30
Commission’slocal representative by not later than a date stated in the timetable for the
election.

(2) The following must be attached to a nomination when the nomination is submitted
to the Commission:

(a) In the case of an independent ward candidate, a prescribed form with the 35
signatures of at least 50 voters whose names appear on the segment of the
voters' roll for any voting district in the ward;

(b) a prescribed acceptance of nomination signed by the ward candidate;

{c) a certified copy of the page of the candidate's identification document on
which the candidate’ s photo, name and identity number appear; and 40

(d) a deposit equal to a prescribed amount, it any. payable by means of a bank
guaranteed cheque in favour of the Commission.

(3) The Commission must accept a nomination submitted to it and allow the
nominated person to stand as a candidate in the ward it section 16(1) and subsections (| )
and (2) of this section have been complied with. 45

List of ward candidates to contest ward election

18. (1) By not later than a date stated in the timetable for an election, the Commission
must—

(a) compile for each ward to be contested in the election a list of the candidates
contesting that ward: 50

(b) certify those lists for that election:

(c) keep copies of those lists available at the office of the Commission’s local
representative: and

(d) issue to each such candidate a prescribed certificate,
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(ii ) toattend ornot to attend a public meeting.march, demonstration. rail! or
other public political event:
(iii) to vote or not to vote. or to vote or not to vote in any particular way: or
{iv)torefusea nomination asa candidate or to withdraw as a candidate; or
(h) carry or display arms or weapons—
(i) a a politica meeting: or
(i) in any march. demonstration. rally or other public political event:

(c) unreasonable y prevent any other person access to voters for the purpose of
voter education. collecting signatures, recruiting members, raising funds or
canvassing support for a party or candidate:

(d) deface or unlawfully remove or destroy the billboards, placards, posters or any
other election materials of a party or candidate; or

(¢) abuse a position of power, privilege or influence. including parental,
patriarchal, traditional or employment authority to influence the conduct or
outcome of an election.

Additionsto Code

10. The Commission may by regulations made in terms of section 89 add provisions
to this Code.




34 No. 21367 GOVERNMENT GAZETTE. Il JULY 2000

Act No. 27.2000 LOCAL GOVERNMENT: MUNICIPAL ELECTORAL ACT, 2000

Schedule 2
(Section 93)

AMENDMENT OF LAWS

vo. and year of Short title Extent of amendment
aw
Act 51 0f 1996 | lectoral Commission Act, 1996 ymendment of the Electoral Com-

aission Act, 1996—

1) by the insertion under the “AR-
RANGEMENT OF SECTIONS’
after section 15 of the following
expression:

“ 15A. Registration of parties

for municipal elections’; and
by the insertion after section 15
of [he following section:
“Registration of partiesfor
municipal elections

15A. (1) The Chief Electoral
Officer shall, upon application
by a party in the prescribed
form. register such party in re-
spect of a particular municipal-
ity.

(2)No party not represented
in amunicipa council in that
municipal area or areas may be
S0 registered unless the applica-
tion is accompanied by—

(a) that parry’s deed of founda
tion;
(b) the prescribed amount, if
any; and
(c) proof of publicationin a
newspaper circulating in that
municipal area of the pre-
scribed notice ot application.
(3) A party registered for a par-
ticular municipality or municipali-
ties, may under such registration
only participate in elections for
councils for those municipalities.
(4) Subsections ( 1), (2), (3) and
(+4) of section 15 do not apply to a

registration under [his section.””.

b

~

Act 73 of 1998 | Zlectoral Act, 1998 Amendment of the Electoral Act.
1998, by the addition to section 7 of
he following subsection:

“(3) (a) A person 1s regarded to
be ordinarily resident at the home
or place where that person nor-
mally lives and to which that per-
son regularly returns alter any
period of temporary absence.
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No. and yéear of Short title

law

Extentof amendment

{b) For the purpose of registra-
tionon the voters’ roll aperson is
notregardedtobe ordinarily ™' -
dentat a place where that person
is lawfully imprisoned or detained.
hut at the last home or place
where that person normally lived

when not imprisoned or de-
tained.”.

117 of 199t irocal Government: Municipal Struc-
rures Act. 1998

Amendment of the Municipal Struc-
tures Act, 1998—

(a) by the substitution in section |
for the definition of ‘party’ of
the following definition:
 ‘party’ means a partyregis-
tered in terms of the Electoral
Commission Act. 1996 (Act No.
51 of 1996).:

(b)bv, the insertion in section 12
after paragraph (e) of subsection
(3) of the following paragraph:
“(eA) in the case of a district

municipality. the number

of councillors, deter-

mined in terms of section

23, to—

(i) proportionally represent par-
lies;

(ii) be appointed by each of the
local councils within the
district municipality to di-
rectly represent cach local
municipality; and

(iii ) proportionally represent
partics from each district
management area within

that district municipality:”

¢) by the deletion in section 24 of

the words “or dates” wherever
they occur:

(d) by the substitution in paragraph
(a)of subsection (| ) of section
25forthe expression “Electoral
Act” of the expression *“Elec-
toral Commission Act. 1996.
(Act N(), 510f 1996)";

(¢) by the substitution in paragraph

(b) of subsection (1) of section

»5for the word “*development

of the word “management”
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No. and year of Short title Extent of amendment
aw

f} by the deletion in section 25
the words preceding paragraph
{a}ot subsection (3) of the words
“or dates’;

g¢) by the deletion in paragraph («)
of subsection (3) of section 25of
the words “or last voting day”;

1) by [he deletion in subsection (4)
of section 25 of the words “or
dates’” wherever they occur:

i) by the substitution in paragraph
{f) of section 27 for subpara-
graphs (i) and (ii) of the follow-
ing subparagraphs:

“’(i) was nominated by a party as
a candidate in the ward elec-
tion and ceases to be a
member of that party; or

(i) was not nominated by a
party asa candidate in the
ward election and becomes a
member of a party.”:

/) by the substitution in item lof

Schedule 1for the definition of
“’independent ward council lor™
¢ the following definition:
* ‘independent ward councitlor’
means a councillor who was not
nominated by a party as acandi-
dateinaward €lection;”:

)by the substitution in item | of
Schedule | for the definition of
~ward candidate representing a
party” of the tollowing defini -
ton:

“ “ward candidate representing a
party’ meuns award candidate
who was nominated by aparty as
acandidate in a ward election.™;
fiby the substitution toritem 10 of
Schedule 1 of the following item:
“Submission of lists Of candi-
dates
10. A ligt of candidates may be
submitted only by a party 7"
1) by the substitut ion tor subitems
(1) and (2) ot item 13 of Sched-
ule Lot the following subitem,
the existing subitem (3) becom-

ing subitem (2):
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law

No.and vear of Short title

Extent of amendment

(1) If no party submitted a
list. a hy-election musthe
held within 90 days of
nomination day and the
MEC for local government
must. after consultation
withthe Commission. de-
termine the date of the
clection.™:

(1) by the substitution for item4 of’
Schedule 2 of the following
ilem:

“Submission of lists of candi-

dates

4. A list of candidates may he

submiited only by a party. ™,
and

(o) by the substitution for subitems
(1) and (2) of item 9 of Schedule
2 of the following subitem, the
existing subitem(3) becoming
subitem (2):

“(1y If no party submitted a list.
aby-election mustbe held
within 90 days of nomina-
tion day and the MEC for
local government must,
after consultation with the
Commission. determine the
date of the election.”




