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ACT
To regulate municipal elections; to amend certain laws; and to provide for matters
connected therewith.

B E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—
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CHAPTER 1

INTERPRETATION, APPLICATION AND ADMINISTRATION OF ACT

Definitions 10

1. In this Act, unless the con[ext otherwise indicates—
“agent” means a person appointed as an agent in terms of section 39;
“assignment”, in relation to a duty, includes an instruction to perform the duty.
and “assign” has a corresponding meaning;
“ballot”. in relation to—
(a) an election where a voter in terms of item 8(1) or 9(2) of Schedule 1 or item

3(a) of Schedule 2 to the Municipal Structures Act is entitled to cast one vok

only, means a bailot conducted at a voting station to enable voters to cast that
vote in the election; or

(b) an election where a voter in terms of item 9(1) of Schedule 1 or item 3(17) of
Schedule 2 to the Municipal Structures Act is entitled to cast more than one
vote, means each of the separate ballots conducted at a voting station to enable
voters to cast those votes in the election:

“candidate” means a party or ward candidate:
“chief electoral officer” means the chief electoral officer appointed in terms of
section 12( 1 ) of the Electoral Commission Act, and includes any person designated
to act in that capacity in terms of section 12(3) of that Act;
“Code” means—
(a) the Electoral Code of Conduct; and
(b) any other Code issued by the Commission under section 88;
“Commission” means the Electoral Commission, established by section 3 of the
Electoral Commission Act;
“Constitution” means the Constitution of the Republic of South Africa. 1996 (Act
No. 108 of 1996);
“counter” means a person appointed as a counter in terms of section 33;
“counting officer” means a person appointed as a counting ot%cer in ternls of
section 31;
“district management area” means an area as defined in the Municipal Structures
Act:
“election” or “municipal eiection” means-
(a) an election of a municipal council; or
(b) a by-election for a municipal council or in a ward;
“Electoral Act” means the Electoral Act, 1998 (Act No. 73 of 1998);
“Electoral Code of Conduct” means the Code contained in Schedule 1;
“Electoral Commission Act” means the Electoral Commission Act, 1996 (Act
No. 51 of 1996);
“Electoral Court” means the Court established by sec~ion 18 of the Electoral
Commission Act;
“identity document” nleans—
(a) an identity document issued after 1 July 1986, in terms of section 8 of the

repealed Identification Act, 1986 (Act No. 72 of 1986); or
(b) a temporary identity certificate issued in terms of the Identification Act. 1997

(Act No. 68 of 1997);
“lotal representative “, in relation to the Commission, means a local representa-
tive of the Commission appointed in terms of section 12;
“MIZC” means the member of an Executive Council of a province responsible for
local government in the province:
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“Minister” means the Minister for Provincial and Local Government;
“municipal council” or “council” means a municipal council referred to in
section 18 of the Municipol Strictures Act;
“municipality”-
(a) as a corpomk  entity, means a municipality established in terms of Chapter 2

of the Municipal Structures Act; and
(b) as a geographical area, means an area determined in terms of the Local

Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998):
“Municipal Structures Act” means the Local Government: Municipal Structures
Act, 1998 (Act No. 117 Of 1998);
“otlicer” means—
(a) a local representative of the Commission:
(b) a presiding officer;
(c) a voting otlicer:
(d) a counting officer:
(e) a counter; or
V) any other person appointed in terms of section 35;
“party” or “registered party” means a party registered in terms of Chapter 4 of
the Electoral Commission Act;
‘“party candidate” means a person whose name appears on a party list;

“party list” means a list of candidates proposed by a party for [he purposes of the
election of members of a municipal council to proportionally represent parties in
the council either in relation to the municipality or in relation to a district
management area;
“political office”, in relation to a party, means any office in the party to which a
representative of the party is elected or nominated, whether involving remunera-
tion or not, or any other paid otfice in the party to which a person is appointed:
“prescribe” means prescribe by regulation in terms of section 89 and “’pre-
scribed” has a corresponding meaning;
“presiding othcer” means a person appointed as a presiding officer  in terms of
section 27;
“security services” means the security services of the Republic referred to in
section 199( 1) of the Constitution;
“serve” means-
(a) to send by post, telegram, telex, telefax or e-mail: or
(b) to deliver by hand:
“this Act” includes a Code and any regulations made in terms of section 89:
“timetable”, in relation to an election, means a timetable for an election published
by the Commission in terms of section 11:
“voter” means a person whose name appears on the voters’ roll;
“voters’ roll” means the national common voters’ roll compiled and tnaintained in
terms of the Electoral Act:
“voting day” means the day on which voting in an election tokcs or is to take
place;
“voting district” means a voting district established in terms of section 60 of the
Electoral Act:
“voting oflicer” means a person appointed as ~ voting otlicer in ternls of section
~9;
“voting station” means a toting  station established in terms of’ section 19;
“ward” means u ward mentioned in item 2 of Schedule  1 [o the ~Iunicip:ll  50
Structures Act:
“ward candidate” means a candidate nominated in term$ of section 16 to contest
an election in a wwd, either us a candidate representing a party or Li> an independent
candidate.

Interpretation of this Act 55

2. Any person interpreting or apply in: this Act mu~t-
([[)  do so tn d manner th;lt gi~~, cff~~t [(J the constitutional dc~’l:lr:itions,

{TLl~L1-:lnt~es and L’cspollsibiii[ics co[][:litlcd ill [ht Con\tit Lltion;  ” ~~[~d
(/~) ~dw into account any applic:lblc Code.
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This Act to regulate municipal elections

3. ( 1 ) This Act applies to all municipal elections held atler the date determined in
terms of section 93(3) of the Municipal Structures Act.

(2) The Electoral Act and the regulations made in terms of thu( Act apply to municipal
elections only to the extent as stated in this Act. 5

Administration of this Act

4. (1) This Act is administered by the Commission.
(2) The Commission must administer this Act in a manner conducive to free and fair

elections.

CHAPTER 2 10

VOTERS’ ROLL AND ELECTION DATE

National common voters’ roll to apply to municipal elections

5. (1) The national common voters’ roll compiled and maintained in terms of the
Electoral Act must be used for municipal elections.

(~) A municipality’s segment of the voters’ roll consists of the segments of the voters’ 15
roll for the voting districts falling within the municipality.

Segments of voters’ roll to be used in election

6. (1) A municipality’s segment of the voters’ roll existing on the day on which the
notice calling an election is published in terms of the Municipal Structures Act, is the
segment that must be used in that election. 20

(2) By not later than a date stated in the timetable for an election, the chief electoral
officer must—

(a) certify the segments of the voters’ roll for the voting districts to be used in the
election; and

(b) make such segments available for inspection at— 25
(i) the Commission’s head office;

(ii) the office of the Commission’s provincial representative in the province
in which the election will take place: and

(iii) the office of the Commission’s local representative in the municipality in
which the election will take place. 30

Who may vote

7. (1) A person may vote in an election on] y if registered as a voter on the certified
segment of the voters’ roll for a voting district which falls within the municipality.

(2) A person whose name does not appear on the certified segment of the voters’ roll
for a voting district and who claims to have applied for registration as a voter in that 35
voting district before or on the date of publication of the notice in terms of which the
election was called, may submit to the Commission, at the address of the Commission’s
local representative, or to the presiding officer of the voting station for that voting
district—

(u) a sworn or solemnly affirmed statement on a prescribed form containing the 40
following particulars:
(i) The full name, identity number and date of birth of that person;

(ii) that person’s finger print;
(iii) the address where that person ordinarily resides;
(iv) a declaration that the address is situated within the area of that voting 45

district;
(v) a declaration that that person applied for registration as a voter in that

voting district before or on the date of publication of the notice; and
(vi) a request that that person’s name should be included in the certified

segment of the voters’ roll for that voting district; and 50



8 No. 21367 GOVERNMENT G.4ZHI  E. 11 .IULY 2000”
.——

Act No. 27,2000 LOCAL GOVERNMENT MUNICIPAL ELECTORAL ACT, 2000

(h) proof that that person applied for registration as a voter in that voting district
before or on the date of publication of the notice.

(3) If the Commission or the presiding officer, as the case may be, has no reason to
doubt the comectness  of the contents of the statement-

(a) the Commission or [he presiding officer must make an endorsement to that 5
effect on the statement; and

(b) that person must be regarded as having been registered as a voter on the
cmtified segment of the voters’ roll for the voting district referred to in
subsection (2)(a) (iv).

Postponement of elections 10

8. ( 1 ) The Commission may request the Minister or, in the case of a by-election, the
MEC, to postpone the voting day determined for an election if the Commission is
satisfied that it is not reasonably possible to conduct a free and fair election on that day.

(2) On receipt of such a request, the Minister by notice in the Government G~/xfte, or
the MEC by notice in the Provincial Ga;erfe, must postpone the voting day for the 15
election to a day determined in the notice, but that day must fall within a period of 90
days of the applicable date mentioned in section 24(2)  or 25(3) of the Municipal
Structures Act.

Postponement of voting at voting station

9. (1) If the Commission is satisfied that it is not reasonably possible to conduct a free 20
and fair election at a voting station on the voting day, the Commission may, before
voting commences at the voting station, postpone voting at that voting station [o a day
determined by the Commission, but that day must fall within a period of 90 days of the
applicable date mentioned in section 24(2) or 25(3) of the Municipal Structures Act.

(2) If the Commission postpones voting at a voting station, it must- ~j
(a) make its decision known in any appropriate way that will ensure sufficient

publicity of the postponement and the date determined for \oting  at that
voting station; and

(b) if reasonably possible, prominently display a notice at the voting station for
the duration of the original voting duy stating that voting has been postponed. 30

Revote at voting station

10. ( 1 ) If ballot papers used in an election at a voting station are lost, destroyed or
unlawfully removed before the votes cast at the voting station have been counted, the
Commission may allow a revote at that voting station on a day determined by the
Commission, but that day must fall within a period of 90 days of the applicable date 35
mentioned in section 24(2) or 25(3)  of the Municipal Structures Act.

(2) If the Commission allows a revote at a votioy station, it must make its decision
known in any appropriate way th~t will ensure sufficient publicity of the date determined
for the revote at that voting station.

(3) A reiote  at a voting station must be conducted in accordance with the s.lme 40
procedures that app] ied on the voting day.

CHAPTER 3

PREPARATIONS FOR ELECTION

Part 1: Election timetable and appoitltment  of local representatives

Election timetable 45

11. ( 1 ) When an election has been called. the Commission  n~ust-
(@ compile a timetable for the election: and
(b) publish the election timetable in the Go\(r,/})]t}i[  G[,:cttc, or, in the ca.e ot’ a

by-election, in the P~~~\imit// Ga:ctr(~  of’ [he province concerned,
(2) The Commission mtiy, by notice w required in ~ubwction (1 )(b).  amend the 50

election timetable if—
(([ I it considers it neceswy k)!- a I’rce  anLi fair election: (w
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Appointment of local representatives

12. ( 1 ) When m election has been called. the Commission must appoint. t’m the area
of the municipality in which the election will be held, an employee or other person as its
l-epresenttitive  for the purpose of’ the election. 5

(2) A local representative of the Comnlissioll-
(a) may exercise the powers and must perform the duties conferred on or assigned

to a local representatil  e by 01- under this Act:
(b) performs those functions of ofhce subject to the directions. control and

disciplinary authority of the chief electoral oflicer:  and 10
(() holds oftice subject to section 37.

Part 2: Parties contestilzg  election and  submission ofparty lists

Parties contesting elections

13. ( 1 ) Only registered pa]~ies may contest an election, and may contest the election
either by— 15

(a) submitting a party list containing the names of candidates to stand as its
representatives for the election of members of the council to proportionally
represent parties in the council:

(b) nominating a ward candidate to stand as a representative of the party in a
ward; or Z()

(c) doing both.
(2) A party intending to contest an election in terms of—

(a) subsection ( 1 )(a). must comply with the requirements for the nomination of
party candidates as set out in this Part;

(b) subsection (1 )(b),  must comply with the requirements for the nomination of 25
ward candidates as set out in Part 3; and

(c) subsection (1 )(c), must comply with the requirements for the nomination of
both party and ward candidates as set out in this Part and Part 3.

Requirements for parties contesting election by way of party lists

14. ( 1 ) A party may contest an election in terms of section 13(l)(a) or (c) only if the 30
party by not later than a date stated in the timetable for the election has submitted to the
office of the Commission’s local representative—

(a) in the prescribed forn]at-
(i) a notice of its intention to contest the election: and

(ii) a party list; and 35
(b) a deposit equal to a prescribed amount, if any, payable by means of a bank

guaranteed cheque in favour of the Commission.
(2) If it is an election in a distl-ict municipality which has one or more district

management areas, a party intending to contest the election in such an area must submit
a separate party list for the election in that area. 40

(3) The following documents must be attached to a party list when the list is submitted
to the Commission:

(a) A prescribed acceptance of nomination signed by each part? candidate; and
(b) a certified copy of that page of the candidate’s identification document on

which the candidate’s photo, name and identity number appear. 45
(4) If a party omits to attach to its party list all the documents mentioned in subsection

(3), the Commission must—
(a) notify the pany in writing; and
(b) allow the party to subm~; the outstanding documents to the office of the

Commission’s local representative by not later than a date stated in the 50
election timetable.

(5) The Commission must remove from a party list the name of a candidate in respect
of whom an outstanding document has not been submitted by the date referred to in
subsection (4).
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List of parties contesting election by way of party lists and certification of party
lists

15. (1) By not later than a date stated in the timetable for an election the Commission
must—

(a) compile a list of the parties contesting the election in terms of section 13(l)(a) 5
or (c);

(b) certify the party lists for that election; and
(c) keep those lists available at the office of the Commission’s local representa-

tive.
(2) At the request of a person and upon payment of a prescribed amount, the 10

Commission must furnish that person with a certified copy of a list mentioned in
subsection ( 1).

(3) By not later than a date stated in the election timetable, the Commission must issue
to each person whose name appears on a party list of a party contesting the election, a
prescribed certificate. 15

Part 3: Ward candidates

Nomination of ward candidates

16. (1) A person may be nominated to contest an election in a ward by—
(a) a registered party; or
(b) a person who is— 20

(i) ordinarily resident in the municipality in which that ward falls; and
(ii) registered as a voter on that municipality’s segment of the voters’ roll.

(2) Provided the other provisions of this Act ,are complied with, a person nominated
in terms of—

(a) subsection (1)(a) stands in the ward as a ward candidate representing the 25
nominating party; and

(b) subsection ( l)(b) stands in the ward as an independent ward candidate.

Requirements for ward candidates to contest election

17. (1) A person may contest an election as a ward candidate only if that person is
nominated on a prescribed form and that form is submitted to the otfice of the 30
Commission’s local representative by not later than a date stated in the timetable for the
election.

(2) The following must be attached to a nomination when the nomination is submitted
to the Commission:

(a) In the case of an independent ward candidate, a prescribed form with the 35
signatures of at least 50 voters whose names appear on the segment of the
voters’ roll for any voting district in the ward;

(b) a prescribed acceptance of nomination signed by the ward candidate;
(c) a certified copy of the page of the candidate’s identification document on

which the candidate’s photo, name and identity number appear; and 40
(d) a deposit equal to a prescribed amount, if any. payable by means of a bank

guaranteed cheque in favour of the Commission.
(3) The Commission must accept a nomination submitted to it and allow the

nominated person to stand as a candidate in the ward if section 16(1) and subsections ( I )
and (2) of this section have been complied with. 45

List of ward candidates to contest ward election

1S. ( 1 ) By not later than a date stated in the timetable for an election, the Commission
must—

(a) compile for each ward to be contested in the election a list of the candid:ites
contesting that ward: 50

(b) certify those lists for that election:
(c) keep copies of those lists available at the oflice of the Commission”\  local

representative: and
(d~ issue to each such candidate a prescribed certificate,
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(ii ) [() allend  or IIo[ to altend  J public meelin:.  march.  demonstration. rail! oJ-
other public political evenr:

(iii) to vote or not to votr. 0[- to }otc m not 10 vote in any particul~r way: or
(iv) to I-efuw a nomination tis u candidate or (o t+)ithdt-tiw as a candidfiw:  or

(b) carry or display  arms or \\tapons-
(i) at a political meeting; or

(ii) in any march. demonstration. rally or other public political event:
(c) unreasonable y prevent any other person access to voters for the purpose of

voter education. collectin~ signatures, recruiting members, raising funds or
can~’assing support for a party or candidate:

(d) deface or unlawfully remole  or destroy the billboards, placards, posters or any
other election materials of a party or candidate; or

(c) abuse a position of power, pri~ilege or influence. including parental,
patriarchal, traditional or employment authority to influence the conduct or
outcome of an election.

Additions to Code

10. The Commission may by regulations made in terms of section 89 add provisions
to this Code.

I
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Schedule 2
(Section 93)

AMENDMENT OF LAWS

~o. and year of
aw
let 51 Of  1996

Act 73 of 1998

Short title

~;toral  Commission Act, 1996

ilectoral  Act, 1998

Extent of amendment

~mendment  of the Electoral Com-

~ission Act, 1996-
by the insertion under the “AR-
RANGEMENT OF SECTIONS”
after section 15 of the following
expression:

“ 15A. Registration of pmties
for municipal elections”; and

by the insertion after section 15
of [he following section:
“Registration of parties for
municipal elections

15A. (1) The Chief Electoml
Officer shall, upon application
by a party in the prescribed
form. register such party in re-
spect of a particular municipal-
ity.

(~) NO party not represented
in a municipal council in that
municipal area or areas may be
so registered unless the applica-
tion is accompanied by—
(a) that parry’s deed of founda-

tion;
(b) the prescribed amount, if

any; and
(c) proof of publication in a

newspaper circulating in that
municipal area of the pre-
scribed notice of application.

(3) A party registered for a par-
ticular municipality or municipali-
ties, may under such registration
only participate in elections for
councils for those municipalities.

(4) Subsections ( l), (2), (3) and
(4) of section 15 do not apply to d
regis[ra[i~n under [his section.’”.

\mendment  of the Electoral Act.
1998, by the addition to section 7 of
he following subsection:

“(3) (a) A person IS regarded to
he ordimsrily  resident at the home
or place where that person nor-
mally lives and to which  that pcr-
scm regularly returns alter any
period of temporq  3bscnce.
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short  title Exlent of  amendment

(b) For [hc purpose oi’ regis(ra-
[irm on (he voters” roll a person is
not l-egarded  (n be ordinarily I esi -
dcnt at a place where tha~ person
is lawfully imprisoned or detained.
hut at the Imt home or place
w,hcrc [hat person normally ii\’ed

when not imprisoned or de-
tained.”.

cd Governnlent:  Municipal S[ruc- Amendlment  of the Municipal S[ruc-

es Act. 1998 tures Act, 199~—

(LI) by [he substitution in sec[ion I

the following definition:
“ ‘party’ means a parly  re~is-

tcrcd in terlms of the E}cctoral
Comn]ission  Act. 1996 (Act No
51 of 1996):”:

fh) bv the insertion in section 12,-, .
after paragraph (e) of subsection

I

I

(3) of the following paragraph:
“(cA) in the case of a district

nlunicipality,  the number
of Council (ors. deter-

mined in terms of section
yJ, (o—

(i) proportionally represent par-
ties;

(ii) be appointed by each of the
local councils within the

district municipality to di-
rectly represent each local
n]unicipality; and

(iii ) proportionally represent
par~ics from each distric~
~anagcmcnt  wca within

that  distric~  municipality:”

I (c) by the deletion in section 2401’
,l,c words “or  dates” whel-cvcl-

thcy occur;

(d) by ~hc substitution in par~graph
((l) of subsection ( I ) of section
zs t’(lr  lhc expression “Electoral

Ac[” ot the expression “Elec-
~01-Jl  Commission Act. 1996.
(Act N(), 51 of 1996)”;

(e) by the sulmtilution in paragraph
(b) of subsection (1) of scctiOn
~~ f{lr the word “d~vcloPmc’][”’



36 No. 21367 GOVERNMEN’J  GAZETTE, 1 I JULY X)00

Act No. 27, 2000 LOCAL GOVERNMENT: MUNICIPAL ELECTORAL ACT. 2000

h. and year of

a w
Short title Extent of amendment

(j by the dcletioll in sec[ion 25 In
the words preceding paragraph
(a) of subsection (3) of the words
“or dates”;

~) by the deletion in paragraph (cl)

of subsection (3) of section 25 of
the words “or last voting day”;

/1) by [he deletion in subsection (4)
of section 25 of the words “or
dates’” wherever they occur:

i) by the substitution in pzmgi-aph
~) of sec[ion 27 for subpara-
graphs (i) and (ii) of the follow-
ing subparagraphs:
“’(i) was nominated by a party :1s

a candidate in the wzird elec-
tion and ceases to be a
member of that party; or

(ii) was not nominated by a
pwty as J candidate in the
ward election and becomes a
member of a party.”:

j) by the substitution in item 1 of
Schedule 1 for the definition of
“’independent ward council lor”’

ofthe following definition:
““ ‘independent ward councillor’
means a counci[lor who was not
nomirmted  by o party as a candi-
d~te in a ward election;”:

K) by the substitution in item I of
Schedule I for the definition ot’
‘“word candidate representing a
party” ot’ the t’ollowing dcfini -
tiun:
“ “ward candidate representing a
party’ nwwrs a word candidate
who was nominated by a party as
a candidate in a WX’Ll  Ckctlon.  ”:

‘} by the substitution for i[cm 10 of
Schedule 1 of the following item:
“Submission of lists of candi-
dates
10. A list ot’ candidaks  may k

submitted only by a pa]-ty .”:
ItI~ by tht ~ubsti(ut ion t’or iuhi[cn]s

( I ) and [?) ol Itcnl 15 ot” schcd-

LIIC  I Of  [hC !’O\![>wlll&! SUbl[~IIl,

the c\i\ting \LlhltClll (.;) hcrom-

Ing Suhltcm (?):
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“(I ) II no party w[hmi{lcd  :t
Iis[. a hy-election mUSI  hc
hc]d within 90 day$ of
nomination day and [hc
MEC fof- local govcrnmen[
must. aflcr comsul[ation
wi(h [hc Commission. dc-
termirw the cMc of the
ckction. ”:

(//) by [he subs[ilulion for i~em 4 of’
Schedule 2 of the following
itcm:
“Submission of lists of candi-
dates
4. A list of candidates may hc

submi[[cd only by a parly. ”;
and

(o) by the subs[itu[ion for subitems
( 1 ) and (2) of i[cm 9 of Schcdulc
2 of the fo]luwing subitem, the
exisli]lg suhi[cm (3) becoming
subitcm (2):
“([) If no party submilteci  a list.

a by-c! ec[ion Imust bc held
wi[hin 90 days of nomina-
tion day WKI [he MEC fo]
local government musL

at’tcr consul mlion with the
Commission. de[cr-mine the
date of the e]cction.”


